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Plaintiffs-Appellants appeal the district court’s grant of summary judgment

to Defendants-Appellees on the merits and the award of costs.  At issue is whether

Plaintiffs’ civil claims against the City of San Bernadino and the County of San

Bernadino’s District Attorney, arising out of a lengthy criminal investigation and

filed before criminal charges were brought against Appellants, are barred by Heck

v. Humphrey, 512 U.S. 477 (1994).  Because there was no criminal conviction at

the time that the district court was considering Appellees’ motion for summary

judgment, the court should not have granted summary judgment and costs against

Appellants.  Rather, the district court should have simply stayed the civil

proceedings until the criminal case had been resolved.  

We REVERSE the grant of summary judgment and costs against Plaintiffs

and REMAND for the district court to stay consideration of the motion for

summary judgment pending the resolution of the related criminal proceeding.

REVERSED and REMANDED.


